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AGREEMENT BETWEEN XIAMEN UNIVERSITY OF CHINA

AND

VICTORIA UNIVERSITY OF WELLINGTON

IN RESPECT OF

THE CONFUCIUS INSTITUTE AT VICTORIA UNIVERSITY OF WELLINGTON

In order to strengthen the partnership between Xiamen University and Victoria University of
Wellington,

and

To strengthen educational cooperation between China and New Zealand, and to support and
promote the study of Chinese language and culture in New Zealand,

and

Recalling that the Confucius Institute Headquarters of China ("the Headquarters") and
Victoria University of Wellington (“Wellington") signed an agreement to establish the
Confucius Institute at Wellington ("the Institute”) on 7 June 2010 ("Headquarters
Agreement")

and that

Xiamen University (“Xiamen”) and Wellington (together “the Universities”) signed a
supplementary agreement to cooperate in the establishment of the Institute and the
management of its activities on 19 June 2010 ("Xiamen Agreement").

Both Universities now wish to continue this cooperation, to identify the rights and
responsibilities of Xiamen and Wellington in the ongoing management of the Institute during
the term of this Agreement, and build on and expand the partnership in respect of the
Institute. They wish to restate as follows:



. Article1 Nature and Scope of Actnntles

- 1. 'The Instltute, W|th a focus on’ Chlnese Ianguage tralnmg and cuIturai exchange, may
carry out the following activities, having regard to the Constltutron and By-laws of
Confucius Institutes; the laws of New Zealand and Welllngton 5 poI|C|es each to the
extent they apply to the Instltute and as updated from time to t|me

. a. assust the teachlng ofthe Chmese Ianguage in schools and in the communlty,

b. conduct Ianguage and cultural exchange actlwtles including the organlzatlon of '
o 'student and teachers visits to.China; ’

C. develop Chmese Ianguage educatlon resources,

-~ d. organise the HSK (Hanyu Shwpmg Kaoshl) Examlnatlon (Chlnese Profuuency
Test); and : : :

e. other activities as agreed by the Universities in writing from time to time.

2. The Universities acknowledge that this Agreement does not affect or in any way limit
- Wellmgton s autonomy or academic and mtellectual freedom, mcIudlng in.respect of its
‘research teaching and operatlons ' '

Artlcle 2 “0rga'niz_ation, Operation and Management

1. Adwsory Board

Wellington and Xiamen shall establish an Advisory Board,_ repre_senting both universities,

to provide oversight and guidance on major issues'concerntngthe Confucius Institute.
a} Wellington and Xiamen shall each nominate"a Chair and Members of the Board.
-~ The two unlver51tles shall consult on the size of the Board ' '

N b} A meetmg ofthe full Board appomted by both unuversutles shall be held at least

once a year.’ The fu|| board shaII review the Institute’s development plan and
'dlscuss any other ma;or issues. concernlng the lnstltute

<) Between such- meetlngs the members of the Board resident:in New Zealand shall
" ‘meet regular!y to receive reports from the Director of the Institute, con5|der and
approve proposals for the management opérations and development of the
- Institute; approve recommendatlons for the establlshment of subordinate
Confucius Classrooms, examme and approve the annual work plan and budget
and submit it to Xlamen for fundmg :



2 Operatlon and Management ofthe Instltute _

a)

by

'.Welllngton wilt be respon5|ble for the orgamzatlon operatlon and management of

the Institute. ~ -~ . : : S

‘The Institute will continue to be managed under the leadership otth_e Director
. who shall be appointed by Wellington. The Director shall manage the Institute in

‘ -accordance with the regulations, policies and dlrectlons of the Vice Chancellor of

d)

Wellmgton or his or her nominated representatlve

The Deputy'Director'o_fthe Institute shaII be appointed by Xiamen University. The
Deputy Director shall support the Director in the management of the Institute and
shall act as a point of liaison between Xnamen and Wellington.

We!llngton has the rlght to determme the content of the: currlculum and the
manner of mstructlon for all programmes admlnlstered by the Institute subject to.
New. Zealand s relevant laws and regulat|ons and Wel[rngton s policies.

*Chmese citizens workmg for the Instrtute in New Zealand shall be subject to the

laws of New Zealand and Wellmgton s applicable policies.

" Article3  Rights and Obligations

1 Xiainensh-all |

a)

b)

, Y

o

g

-provide prolect fundlng for the Confucius Instltute each calendar year based on
' the annual prOJect work plan and budget approved by the Board and submltted to
Xiamen. :

‘pay the salary and other costs ofthe Deputy Director durlng his or her term of

service.

work with Wellrngton to obtain support for the activities ofthe Confucms Instltute
as outlined in Article 1 of thls Agreement. '

be responSIbIe for gettlng permlssmn from the Confuuus Institute’ brand -owner
for the Institute to contmue use the ‘Confucrus Institute’ brand ~

provide teachmg materlals courseware and-other books and resources, and
authorize the use of online courses, as agreed by the Universities from t|me to
time. ‘

-receive and support vis'iting delegations from the'ln‘stitute including principals,

teachers, student and other groups; assist applicants for Confumus Institute.

" Scholarships and the China Studies Program, and prowde support for any other'
programs agreed between the Universities from time to tlme '

send Chinese mstructors or volunteer teachers (Mandarln Language Assustants) to

_work for the Instltute



2. Welllngton shall -

- a) work with Xlamen University.to obtam support for the actwltles of the Confumus
Institute as outllned in Article 1 of this Agreement

b) prowde fixed offlce space and appropruate sites for teachmg and other activities of
' the Institute, equrpped W|th office and teachmg facilities, and W|II be respon5|ble
for thelr management and maintenance. ‘ ' '

c) provide necessary management and admlnlstratlve personnel (full time or part- -
-t|me) for the running: ofthe Institute. '

d). assist Chinese personne'l .with visa applications and residence procedures.

e) liaise with primary and"secondary schools to determine the number of Teachers
and Mandarin Language Assistants required for the following calendar year, and
" shall advise Xiamen- of the number required. ‘Wellington shall interview
appllcants to work as Chinese Teachers or Mandarin Language Assistants.in the
Institute or in schools, and Wellmgton s agreement shall be requlred before any
Teacher or Mandarin Language Assistant is confirmed i inan appomtment to the
‘ lnstltute : :

f) . ensure that funds sent by X:amen are kept ina speaally designated account that is
~ separate from the- University's operatlonal funding. Wellington will ensure that the
expendlture of such funds is-.consistent with the purposes for which they are
‘prowded by Xiamen, and that such expendlture is approved and audited in
accordance with the fmancral procedures and standards of the University.

. g) Wlthm three months of the end of each calendar year Welllngton will provide to
‘ Xiamen an Annual Report in respect of the cash and in kind contributions of each -
party to the |n5t|tute for the preceding year. If requested by Xiamen Welhngton
- will also provnde to Xlamen an audited financial report in respect of Xiamen'’s cash
contributlon to the Instltute every three years for the precedmg three years

Articleﬁ : Intellectual Property

1 The Confucms Institute shall abide by relevant Iaws and regulatlons in the use. of _
intellectual property owned by other parties. Any intellectual property developed or.
created through theactivities of the Institute ("Institute 1P"} will be owned by the

" unlver5|ty who created or developed that IP unless otherwuse agreed by the Unlversmes
in writing. ' '

- 2. Ifadispute arises between X:amen and Welhngton with respect to Instltute IP Artlcle 9
of thls Agreement W||| apply to that d|spute L



Artlcle 5 Rewsron of the Agreement

-

Durmg the term of this Agreement revisions to thls Agreement orasu pplementary
agreement can be entered into W|th the consent of both Universities. All revisions shall be
made both'in Engllsh and Chinese in wrltlng and shall take effect after bemg 5|gned by-
authorized representatlves of each University.

'Article 6 -Term of the Agreement
. The Agreement shaII enter into force upon 5|gnature by both Partaes Ifthe dates of
~signature are different, the later date shall prevail. '

" The Agreement will |n|t|aIIy remain in force for five years (the “Initial Term "). If either party
does not wish to extend the Agreement beyond the Initial Term, it must notify the other in
writing durlng the 90 days before the end of the Inltral Term, otherwise the Agreement will
automatlcally be extended for another fve years

Article7  Force Majeure
in the event of a national ernergency, war, strike or natural disaster or any other cause .
beyond the control of the Universities that renders the performance of this Agreement
temporarily or permanently mpossrble (' Force Majeure Event"), the affected party willbe
released from its responsibilities under this Agreement during that Force Majeure Event In~
+ such a circumstance, the affected party must inform the other party in writing that it is

" unable to meet its respon5|blllt|es and duly take reasonable measures to mitigate the loss
of the other party ' ‘ ‘

Article 8 Exp|ry and Termmatlon
1. This Agreement may. expire or be termlnated in any one of the foIIowmg cases

a) Where either party does not W|sh to extend the term of this Agreement in
o accordance with Artlcle 6, the Agreement will end at the end ofthe Initial Term.

b) \Elther party may termlnate this Agreement W|thout cause by glvmg the other party
" notice in 'writing at Ieast’ Six mdnths before the intended date.oftermination

c) If a party is unable to meet its obligations dueto a Force Majeure Event fora
» perlod of three months or more elther party may termlnate this Agreement by
glvmg the other party notlce in writing. -



: d) Where the actrons ofa party severely harm thei |mage and reputatlon of the -
 Institute. and the dispute is unable to be resolved as set out in Article 9, the other
_party may terminate this Agreement by giving the first party notice in writing.

e) A party may termmate thls Agreement wuth immediate effect |fthe other party
‘ breaches a materlal term ofth|s Agreement and does not remedythat breach
- within 28 days of belng notlfied in wr|t|ng by the other party to do so.

2 On termrnatlon or exprry ofthls Agreement for any reason:

a) Wellington will use reasonable endeavours to faC|I|tate the dellvery or transrtlon of
any ongoing commltments related to'the Institute (such as the Confucius ’
Classrooms program and teaching comm|tments to.enrolled students); and ;

b) any unexpended portion ofthe cash contrlbut|ons ofa party for the relevant year
will be returned to that party.

3 The termination of this Agreement shall not affect other separate agreements contracts
or programs between the two Universities. ‘

4: The termination or exp|ry of this Agreement for any reason does not affect the accrued
rights or remed|es of elther party. ' ‘

~Article9  Dispute Settlement
1. If any dlspute or dlfference arises between the Unlversmes in relation to this Agreement o
the Unlversmes agree to: ‘

a) give the other party notlce in writlng of the dlspute or dtfference, and

b} negotlate in good falth using their best endeavours to resolve the dlspute or .
drfference ‘

“2.‘ I the Universities are unable to resolve a dlspute or dlfference in accordance with
Article 9.1 within thirty (30) days, the Universities agree to refer the dlspute to, in the
case ofWeIlrngton the Deputy Vice-Chancellor (Engagement) orsuch other person
nomlnated by the V:ce Chancellor, and in the case ofX|amen the person nommated by

. Xlamen

3. If the Universities are unable to resolve a dispute or difference in accordance with
© Article 9.2 within thirty (30) days, then the matter may be submitted to an arbltratlon
institution mutually agreed by the UnlverS|t|es The costs of submission to'the ~
_ arbitration institution agreed pursuant to thls clause W|II be met equally by the
Unlversmes : ' ‘

.4 ‘Each Party must continue to perform its obllgations under th|s Agreement |rrespect|ve of
~“the existence of-a dlspute or d|fference ' '



Artlcle 10 M|scellaneous

-

Other matters not set forth by this Agreement shall be addressed through fnendly and equal'
consultations between the UnlverSItles ' :

‘ The undersngned hereby are duly authorlzed by. each mstltutlon to execute this Agreement

" This Agreement is made in two coples and each copy is wrltten in both Chlnese and English.
. Both texts shall have the same- effectweness. _

'[\rictoria.University of Wellington] I [Xja‘men 'U_niversity]__

VlceChanceIIor ) ‘ Preéident

Date: (£ W " Date: W 3 Zf( }0}0



