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Announcements

Victoria University of Wellington Student and Alumni Subseries Issue XXVIII: International
Law and Politics 

Current Issues in International Law and Politics is the eleventh in 2017 of several issues of The
Student/Alumni sub-Series of the VUW Legal Research Papers. 

The Student/Alumni sub-Series was launched in 2015. It publishes a selection of honours and
postgraduate papers from Victoria University of Wellington Law School. 

The sub-Series includes both general and thematic issues.
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"Modernising New Zealand’s Extradition Law: A Critique of the Law Commission’s Proposal" 
 

JOANNA JUDGE, Victoria University of Wellington, Faculty of Law, Student/Alumni 
Email: joannajudge@hotmail.com

Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 42/2017
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Globalisation causes crime to become increasingly transnational, thus compelling states to increase
cooperation to suppress crime. New Zealand’s outdated extradition laws require reform. The
Government agrees with the February 2016 Law Commission Report proposing the need for new
legislation to replace the Extradition Act 1999. This paper analyses the relationship between the
traditional treaty-based approach to extradition and contemporary domestic extradition legislation, and
how these approaches protect requested persons’ post-surrender rights. This paper argues the
Commission’s proposal to replace s 11 of the Act (which states that bilateral extradition treaties
override the Act where they are inconsistent) with a narrower provision giving treaties limited scope to
“supplement” or add to domestic extradition legislation, places too much focus on domestic efficiencies
while overlooking the international significance of extradition. Allowing the Act to override existing
treaties will cause New Zealand to breach its international obligation to extradite under those treaties
and remove the international plane as a mechanism to protect a requested person’s rights. This paper
concludes that New Zealand should retain s 11 in its current iteration and renegotiate treaties to reflect
international human rights obligations to ensure extradition only occurs where fundamental principles
of justice will be upheld.

"The Hague Convention on the Civil Aspects of Child Abduction 1980: The New Zealand Courts
Approach to the 'Grave Risk' Exception for Victims of Domestic Violence"  

ALLIE MAXWELL, Victoria University of Wellington, Faculty of Law, Student/Alumni 
Email: allie.maxwell@hotmail.co.nz

The Hague Convention 1980 was welcomed by the international community to resolve the emerging
issue of international child abduction. The Convention is premised on the assumption that all child
abduction is inherently harmful. Thus, it is generally in the best interests of children to be returned to
the country of habitual residence as expediently as possible, restoring the status quo. Domestic
violence victims do not fall within the typical abduction paradigm which the Convention was drafted to
remedy. New Zealand courts have adopted a narrow approach to the “grave risk” defence, requiring
the abducting party to prove that the country of habitual residence cannot adequately protect the
child. This is rarely established due to comity. This approach therefore effectively blocks the
discretionary inquiry, which only occurs once the defence is established, in which the Convention
principles can be weighed against the welfare and best interests of the individual child, a consideration
paramount in both domestic and international law. Domestic violence means it is unlikely that return
will ever be in the child’s welfare and best interests. A change in approach is suggested, under which
consideration of the adequacy of the habitual residence’s protection laws becomes a relevant
consideration in the exercise of discretion. Consequently, all considerations are given due regard and
the safety of young domestic violence victims is better assured.

"Mapping and Evaluating the Regime Complex for Bribery"  

JAMES HORNER, Victoria University of Wellington, Faculty of Law, Student/Alumni
Email: james_horner@windowslive.com

The international legal framework regulating bribery comprises a multitude of international obligations,
domestic laws, financial sanctions, NGOs, codes of conduct, indicator regimes, regulatory and
governance frameworks and asset recovery programs. This paper considers that these constituents
constitute a ‘regime complex’. It comprehensively outlines the elements of this regime complex and
concludes that while in some respects the regime complex functions well, other aspects warrant
reconsideration in order to improve overall efficacy.

"Whate’Er is Best Administered is Best: Global Administrative Law, Emergency Powers and
the World Health Organization"  

MONIQUE VAN ALPHEN FYFE, Victoria University of Wellington, Faculty of Law, Student/Alumni

The World Health Organization is uniquely placed to lay claim to normative legitimacy. It is the key
centralised agency for international health law, and has almost universal state membership. Yet its
powers of emergency contained in the International Health Regulations – to declare a public health
emergency of international concern and determine the necessary response – are subject to
considerable critique. The Organization’s legitimacy is potentially undermined. One way to reinforce
legitimacy is through the use of Global Administrative Law principles such as transparency,
participation and review. This paper examines the use of emergency power in the cases of SARS, H1N1
and Ebola to see if Global Administrative Law principles are present. It then considers whether using
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Global Administrative Law to constrain and review the use of emergency power is sufficient in itself, or
whether it shrouds broader issues that ought to be raised regarding the World Health Organisation, the
International Health Regulations, and the architecture of the international order.
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