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Announcements
Victoria University of Wellington Student and Alumni Subseries Issue XXV: General Topic Issue

The General Topic Issue is the eighth in 2017 of several issues of The Student/Alumni sub-Series of the
VUW Legal Research Papers.

The Student/Alumni sub-Series was launched in 2015. It publishes a selection of honours and
postgraduate papers from Victoria University of Wellington Law School.

The sub-Series includes both general and thematic issues.
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"Health and Safety at Work Act 2015: Intention, Implementation and Outcomes in the Hill

Country Livestock Farming Industry" 0
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 30/2017

BRONWYN NEAL, Victoria University of Wellington, Faculty of Law, Student/Alumni
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The recently enacted Health and Safety at Work Act 2015 is intended to apply across all industries in
New Zealand. The unique workplace environment and industry culture of the hill country livestock
farming sector makes application, implementation and enforcement of the Act in this context uniquely
challenging. In contrast to other industries the hill country livestock farming industry has an
uncontained workplace complicated by family and public involvement. WorkSafe, as a “fair, consistent
and engaged” regulator, seeks to establish health and safety as one of the industry’s key cornerstones
alongside lifestyle, profit and sustainability. Results to date have been undermined by WorkSafe’s
conflicting enforcement, engagement and education functions. There is a perceived misplaced focus on
enforcement of low probability, periphery hazards rather than the key risks that cause accidents. This
paper explains the implications of significant changes under the Act for the industry. It also
recommends legislative adaptations to address the inadequacies of the farming exception in s 37. An
alternative WorkSafe strategy that focuses on effecting compliance through supply chain demand and
economic drivers rather than enforcement is also outlined.

"Could a BAT Fly? An Evaluation of the Proposed Bilateral Arbitration Treaty in the New

Zealand Context" O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 31/2017

GEORGIA WHELAN, Victoria University of Wellington, Faculty of Law, Student/Alumni
Email: georgia.whelan13@gmail.com

International trade is imperative for economic growth in New Zealand. However, there is lack of
engagement from Small to Medium Sized Enterprises given the extensive barriers they face to
international markets. The Bilateral Arbitration Treaty (BAT) is one method that aims to increase both
trade and access to effective justice. It would replace the default mechanism of cross border litigation
with international commercial arbitration for the resolution of international business-to-business
disputes. This paper assesses the worth of the BAT in the New Zealand environment considering new
issues highlighted by empirical research. These potential impediments include the expense, length and
confidentiality of arbitral proceedings. The time length and cost issues raise concerns with access to
justice, as protected by s 27 of the New Zealand Bill of Rights Act 1990 (BORA). The confidentiality of
BAT proceedings prima facie conflict with open justice and s 14 of BORA. This paper recommends an
expedited procedure option and fee structure be included in the terms of the BAT, in addition to the
publication of BAT awards, to allay these concerns. Ultimately, the BAT would be a worthwhile pursuit
of the New Zealand government to support increasing trade.

"Surviving Without Choice: An Evaluation of the Discrimination of Beneficiaries with Children

within the Social Security System" O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 32/2017

KRISTINA WHITE, Victoria University of Wellington, Faculty of Law, Student/Alumni
Email: kristinawhite2@gmail.com

Since its first inception, New Zealand’s social security system has been guided by the notion of
reciprocal obligations. However, obligations required on the part of beneficiaries, particularly those with
children, have become increasingly more burdensome. The most recent amendments require
beneficiary parents to return to work earlier and for longer hours. This is in addition to social
obligations, which provide direction as to what is considered by the state to be good parenting and
deserving of welfare support. The child rearing autonomy of beneficiary parents is also affected by the
increase in work testing obligations for beneficiaries who have additional children. In conducting a s 19
discrimination analysis, this paper submits that these provisions constitute prima facie discrimination.
Beneficiary parents are treated differently from non-beneficiary parents as the provisions that apply to
them affect their ability to make valuable choices with regards to parenting methods, having additional
children and returning to work. The discriminatory treatment does not only affect beneficiary parents.
Welfare provision inevitably affects the children of beneficiaries who are reliant on this support and
whose interests continue to be inadequately considered.

"Emissions Trading Schemes and Carbon Taxes: Reinvestigating the Policy Tools New Zealand

Uses to Address Climate Change" 0
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 33/2017

JAMES CHURCHILL, Victoria University of Wellington, Faculty of Law, Student/Alumni
Email: james.e.churchill@gmaill.com

In 2016 there is scientific consensus that the climate is changing and humans are responsible. If



mailto:bronwyn.neal@hotmail.co.nz
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3005339&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=2031271&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:georgia.whelan13@gmail.com
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3005363&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=2031273&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:kristinawhite2@gmail.com
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2959890&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=2521364&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:james.e.churchill@gmaill.com
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
https://hq.ssrn.com/Journals/RedirectClick.cfm?url=https://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E

significant action to reduce global greenhouse gas emissions does not occur, the consequences of
climate change may be catastrophic. This paper analyses the use of market based policy tools to
reduce greenhouse gas emissions in New Zealand. In particular, it considers whether the New Zealand
Emissions Trading Scheme should be replaced with a carbon tax. This is done by weighing the
difficulties involved in implementing a carbon tax against the benefits that it could bring. Key
difficulties discussed include the treatment of stockpiled emissions credits that exist within the New
Emissions Trading Scheme and the changing treatment of agriculture and forestry. Potential benefits of
a carbon tax include reduced administrative and transactional costs, revenue generation and insulation
from vested interests. This paper concludes that the difficulties involved in implementing a carbon tax
as New Zealand’s main response to climate change are exceeded by the benefits.
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