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DANIELLA SCHRODER, Victoria University of Wellington, Te Herenga Waka - Faculty of Law, Student/Alumni
Email: daniellaschroder@gmail.com

This report delivers the results from the first project to systematically explore commercial mediation in
New Zealand. A key aim of this project is to move the study of commercial mediation in New Zealand
from anecdote to evidence. There has been a lot of talk about the growing importance of commercial
mediation in New Zealand but no empirical evidence to support the claims. This information vacuum
weakens the mediation profession’s efforts to effectively promote mediation for commercial disputes. It
also leaves the profession vulnerable to criticism from those suspicious of mediation i.e. it is difficult to
rebut criticism without convincing evidence.

Specific research questions covered in the project include:

How much commercial mediation is taking place?

What styles of mediation are being used in commercial disputes?

How effective is this mediation?

Who is carrying out commercial mediation? Where is it happening?

How can the use of commercial mediation be increased and encouraged?

What are the key challenges facing commercial mediation?

Relevant written sources have been analysed and individual mediators surveyed and interviewed
regarding the nature of their work. Along with providing an overview of New Zealand’s commercial
mediation landscape the project will hopefully stimulate further research into this area of mediation
practice. This report assesses the current state of commercial mediation in New Zealand and offers
predictions for the future.

"Resolution Institute/Victoria University ‘Lawyers as Gatekeepers to Commercial Mediation in
New Zealand’ Report"  

GRANT HAMILTON MORRIS, Victoria University of Wellington, Te Herenga Waka - Faculty of Law
Email: Grant.Morris@vuw.ac.nz
AMANDA LAMB, Victoria University of Wellington, Te Herenga Waka - Faculty of Law, Student/Alumni

This report contains research following on from the 2015 study examining the nature of private
commercial mediation in New Zealand. The aim of this research project is to examine gatekeepers’
perspectives on commercial mediation. There is a lack of empirical information on the nature and use
of commercial mediation in New Zealand. This project aims to gather empirical data from lawyers
working within this field to gain a picture of the current market. 

Overall conclusions include:

• Lawyers know about commercial mediation and support it, but largely on their own terms. They are
not undermining it. Lawyers believe they are contributing positively to the mediation process.

• Clients have a more limited knowledge of mediation but usually follow their lawyer’s
recommendations. Thus lawyers play a key role as gatekeepers to commercial mediation.

• The main reason lawyers recommend mediation is cost, i.e. it is cheaper than litigation.

• Lawyers prefer legal trained mediators with experience and a good reputation. 

• Lawyers report high mediation settlement rates and high overall quality of mediation. Lawyers are
generally happy with the standard of commercial mediation in New Zealand.

• It appears that while mediators believe it would be advantageous to expand commercial mediation in
New Zealand, lawyers are generally satisfied with the level and quality of commercial mediation. The
group that has not yet been surveyed is clients and potential clients of commercial mediation.

"Resolution Institute/Victoria University of Wellington ‘Users of Commercial Mediation in
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GRANT HAMILTON MORRIS, Victoria University of Wellington, Te Herenga Waka - Faculty of Law
Email: Grant.Morris@vuw.ac.nz
FREYA MCKECHNIE, Victoria University of Wellington, Faculty of Law, Student/Alumni 
Email: freya.mckechnie@gmail.com

The results of this survey provide an understanding of users’ perspectives on mediation. The
respondents reported a good knowledge of mediation. They also indicated that the insurance industry
as a whole is aware of mediation and supports the use of it. Users report they are using mediation
often and believe that it is well utilised in the insurance sector. However, most estimate that the
organisations they work for use mediation less than 25 times in any given year. Respondents’ main
reason for using mediation is its cost-effectiveness. Respondents’ main reason for not using mediation
is the other party’s unwillingness. This indicates the party on the other side of a dispute may be a
barrier to using mediation. Respondents also noted that the other party having a weak case or
unrealistic expectations were reasons not to use mediation.

"Victoria University of Wellington/Resolution Institute 'Commercial Mediation in New
Zealand: The Mediators' Project Report (August 2019)"  

GRANT HAMILTON MORRIS, Victoria University of Wellington, Te Herenga Waka - Faculty of Law
Email: Grant.Morris@vuw.ac.nz
SAPPHIRE PETRIE-MCVEAN, Victoria University of Wellington, Te Herenga Waka - Faculty of Law, Student/Alumni
Email: spetriemcvean@gmail.com

This report outlines the findings of a research project that was co-funded by the Resolution Institute as
part of Victoria University’s 2018/19 Summer Scholarship programme. It forms part of the New
Zealand Commercial Mediation Study (NZCMS).

This report aims to provide insight into the practice of commercial mediation in New Zealand and builds
on the previous studies: the first examining the nature of private commercial mediation in New
Zealand (as this does also), the second examining the perspectives of commercial lawyers, the
‘gatekeepers’ of mediation, and the third examining the perspectives of ‘users’ of commercial
mediation (more specifically in the insurance sector). 

The longitudinal nature of this research allows readers to see the differences in the private mediation
market from early 2015 to early 2019. Investigation into the private mediation market is necessary for
its growth and development as a form of alternative dispute resolution.

"'Commercial Mediation in New Zealand: The Judiciary' Project Report (August 2021)"  

GRANT HAMILTON MORRIS, Victoria University of Wellington, Te Herenga Waka - Faculty of Law
Email: Grant.Morris@vuw.ac.nz
HANNA MALLOCH, Victoria University of Wellington, Te Herenga Waka - Faculty of Law, Student/Alumni
Email: mallochhanna@gmail.com

This report outlines the findings of a research project that was co-funded by the Government Centre
for Dispute Resolution as part of Victoria University of Wellington's 2020/2021 Summer Scholarship
Programme. It forms part of the New Zealand Commercial Mediation Study. This report aims to provide
insight into the practice of commercial mediation in New Zealand and its relationship to the judiciary. It
builds on the four previous reports within this study: the first and fourth which examined the nature of
private commercial mediation in New Zealand by surveying mediators; the second which examined the
perspectives of commercial lawyers (the 'gatekeepers'); and the third which examined the 'users' of
commercial mediation, more specifically the insurance sector. Investigation into the private mediation
market is necessary for the growth and development of mediation as a form of alternative dispute
resolution.
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Some issues collect a number of papers on a similar theme to form a suite of papers on a single topic.
Others issues are general or distribute mainly recent work. 

The Student/Alumni Series is a subseries of the Victoria University of Wellington - Te Herenga Waka Legal
Studies Research Paper Series. The subseries started in 2015 and publishes papers by students and
alumni of Victoria University of Wellington, comprising primarily work for honours and postgraduate
courses. Papers are collected into thematic or general issues. 

The Victoria University of Wellington was founded in 1899 to mark the Diamond Jubilee of the reign of
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