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"No Soul to Damn? Revisiting the Case for Corporate Manslaughter in New Zealand" O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 24

MITCHELL SPENCE, Victoria University of Wellington
Email: m.spencel@hotmail.com

Currently a corporation cannot be convicted of manslaughter in New Zealand. Increasingly, this
distinction demarcated between individuals and corporations seems out of touch, particularly in light of
legislation passed in cognate jurisdictions and the ascendance of a plethora of industrial disasters both
in New Zealand and abroad.

Taking as its focus the Report of the Independent Taskforce on Workplace Health and Safety (2013),
this paper contemplates the above issues, concluding that the offence’s alignment with fundamental
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criminal law principles makes a strong case for its introduction in New Zealand. Consideration is also
given to the format and rules of attribution that should accompany a resolve to prosecute corporate
manslaughter, finding that a more comprehensive discussion, going beyond the recommendations of
the Taskforce, is necessary before any legislation is settled on.

"Criminal Stain on a White Collar - A Critical Analysis of Proposed Changes to Directors’
Liabilities” [
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 25

STEPHEN CRANNEY, Victoria University of Wellington - Victoria University of Wellington, Students/Alumni
Email: stephen_cranney@msn.com

The recent finance company collapses have highlighted the need for improved director accountability.
However where is the appropriate point to draw the line, which if crossed, imposes criminal liability?
The Financial Markets Conduct Bill and the Companies and Limited Partnerships Amendment Bill both
attempt to redefine when criminal liability will attach to directors. By assessing the proposed changes
in the light of two recent cases, it can be seen that under the proposed changes, directors have the
potential to be found criminally liable for less than dishonest behaviour. This raises the issue of whether
criminal liability is appropriate in regards to directors’ actions, or whether a civil liability scheme would
be more appropriate. This paper looks at the current law and the proposed changes to directors’
liability, and by considering the situations of two failed finance companies, attempts to draw
conclusions as to the effects of such changes.

"Stemming the Flow of Corporate Human Rights Abuses: Incorporating the Ruggie Report in

the Common Law Doctrine of Foreign Judgment Enforcement” O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 26

ERIN CARR, Victoria University of Wellington - Victoria University of Wellington, Students/Alumni
Email: erin.carr@vuw.ac.nz

The eminent case of Aguinda v. Chevron Corporation, currently in its twentieth year of litigation,
represents a growing phenomenon in international commercial litigation between multinational
corporations and victims of human rights abuse from developing nations. In 2011 Aguinda awarded
approximately US $18 billion against Chevron for extreme environmental and human rights abuse from
oil contamination in the Amazon region of Ecuador. Chevron has removed its assets from Ecuador’s
jurisdiction leaving the plaintiffs without remedy.

This paper traces Aguinda to Canada where the plaintiffs’ action in Yaiguaje to enforce the judgment to
satisfy their debt is stayed. This paper critiques this decision of the Ontario Superior Court of Justice as
being unprincipled and failing to consider the wider implications of its decision on the struggle for
developing nations to remedy human rights abuses by multinational corporations.

This paper argues that the common law doctrine of foreign judgment enforcement must evolve to
reflect the needs of modern society. The paper does this by incorporating the “Protect, Respect and
Remedy: A Framework for Business and Human Rights” report released by the United Nations in 2011.

"Defining the Relationship between Domestic General Anti-Avoidance Rules and Double Tax

Agreements" O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 27

ALEXANDRA COOPER, Victoria University of Wellington - Victoria University of Wellington, Students/Alumni
Email: a.cooper021@gmail.com

Double taxation agreements pose a particular analytical problem. While they provide a coherent
structure that encourages cross-border investment, the agreements also provide opportunities for
taxpayers to avoid their domestic tax obligations. To prevent tax avoidance, some countries enact
domestic general anti-avoidance rules to protect their domestic interests. These rules raise questions
as to what the relationship between the domestic law and the double tax agreement is. The
Organisation for Economic Cooperation and Development’s Committee on Fiscal Affairs provides
Commentary on the Organisation for Cooperation and Economic Development Model Double Tax
Agreement. This Commentary sets out an analytical framework from which this relationship is to be
evaluated. This paper argues that the framework is of little practical significance. The paper concludes
that the weight and usefulness of the Commentary lies in a guiding principle set out in the
Commentary. Consequently, the wider interpretative approaches do not practically add to the analysis
and should be given little weight.
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"'Directors’ Duties' Imposed Below Board Level” O
Victoria University of Wellington Legal Research Paper, Student/Alumni Paper No. 28

FRAN BARBER, Victoria University of Wellington - Victoria University of Wellington, Students/Alumni
Email: barberfran@myvuw.ac.nz

Recently, the High Court of Australia considered the scope of the term “officer” in a case concerning the
breach of a statutory duty under the Corporations Act 2001 (Cth). The equivalent duties prescribed by
the New Zealand Companies Act 1993 are owed by an ostensibly narrower class. In considering how
New Zealand law would apply to the same facts, this essay discusses the extent to which directors’
duties are, or should be owed by those below directorship level. It concludes that an expansive
interpretation of the “director” definition is unnecessary and undesirable, and that explicitly extending
directors’ duties to encompass certain senior managers would merely create uncertainties for courts
and corporate leaders.

About this eJournal

Victoria University of Wellington Legal Research Papers Series primarily contains scholarly papers by
members of the Faculty of Law at Victoria University of Wellington. Some issues collect a humber of
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and to law reform. As a result, in addition to many scholarly articles and books, the Victoria SSRN pages
include a number of official reports.

Victoria graduates approximately 230 LLB and LLB(Hons) students each year, and about 60 LLM students.
The faculty has an increasing number of doctoral students. Ordinarily there are ten to twelve students
engaged in PhD research.

Victoria University observes the British system of academic ranks. In North American terms, lecturers and
senior lecturers are tenured doctrinal scholars, not legal writing teachers. A senior lecturer corresponds
approximately to a North American associate professor in rank.

Submissions

To submit your research to SSRN, sign in to the SSRN User HeadQuarters, click the My Papers link on
left menu and then the Start New Submission button at top of page.



http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2645450&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/cf_dev/AbsByAuth.cfm?per_id=2394137&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E
mailto:barberfran@myvuw.ac.nz
http://hq.ssrn.com/Journals/ViewIssue.cfm?JI=1865415&I=21&V=5&T=CMBO&redirectFrom=true#top
http://www.victoria.ac.nz/law/
http://hq.ssrn.com/
http://hq.ssrn.com/Journals/RedirectClick.cfm?url=http://papers.ssrn.com/sol3/PIP_Journal.cfm?pip_jrnl=1864782&partid=%3C%3CPART_ID%3E%3E&did=%3C%3CDELIVERY_ID%3E%3E&eid=%3C%3CEMAIL_ID%3E%3E

Distribution Services

If your organization is interested in increasing readership for its research by starting a Research Paper
Series, or sponsoring a Subject Matter eJournal, please email: RPS@SSRN.com

Distributed by

Legal Scholarship Network (LSN), a division of Social Science Electronic Publishing (SSEP) and Social
Science Research Network (SSRN)

Directors

LAW SCHOOL RESEARCH PAPERS - LEGAL STUDIES

BERNARD S. BLACK

Northwestern University - School of Law, Northwestern University - Kellogg School of Management,
European Corporate Governance Institute (ECGI)

Email: bblack@northwestern.edu

RONALD J. GILSON
Stanford Law School, Columbia Law School, European Corporate Governance Institute (ECGI)
Email: rgilson@leland.stanford.edu

Please contact us at the above addresses with your comments, questions or suggestions for LSN-LEG.

Subscription Management

You can change your journal subscriptions by logging into SSRN User HQ. If you have questions or
problems with this process, please email Support@SSRN.com or call 877-SSRNHelp (877.777.6435 or
585.442.8170). Outside of the United States, call 00+1+585+4428170.

Site Subscription Membership

Many university departments and other institutions have purchased site subscriptions covering all of the
eJournals in a particular network. If you want to subscribe to any of the SSRN eJournals, you may be able
to do so without charge by first checking to see if your institution currently has a site subscription.

To do this please click on any of the following URLs. Instructions for joining the site are included on these
pages.

Accounting Research Network

Cognitive Science Network

Corporate Governance Network

Economics Research Network

Entrepreneurship Research & Policy Network

Financial Economics Network

Health Economics Network

Information Systems & eBusiness Network

Legal Scholarship Network

Management Research Network

Political Science Network

Social Insurance Research Network

Classics Research Network

English & American Literature Research Network

Philosophy Research Network



mailto:RPS@SSRN.com
mailto:bblack@northwestern.edu
mailto:RGILSON@LELAND.STANFORD.EDU
http://hq.ssrn.com/Journals/ViewIssue.cfm?JI=1865415&I=21&V=5&T=CMBO&redirectFrom=true#top
http://hq.ssrn.com/jourInvite.cfm?jourid=CMBO_1865415
http://hq.ssrn.com/JourUnsubscribe.cfm?jourid=CMBO_1865415
http://www.ssrn.com/en/index.cfm/subscribe/
http://hq.ssrn.com/Journals/ViewIssue.cfm?JI=1865415&I=21&V=5&T=CMBO&redirectFrom=true#financial
http://hq.ssrn.com/
mailto:Support@SSRN.com
http://www.ssrn.com/update/arn/arn_site-licenses.html
http://www.ssrn.com/update/csn/csn_site-licenses.html
http://www.ssrn.com/update/cgn/cgn_site-licenses.html
http://www.ssrn.com/update/ern/ern_site-licenses.html
http://www.ssrn.com/update/erpn/erpn_site-licenses.html
http://www.ssrn.com/update/fen/fen_site-licenses.html
http://www.ssrn.com/update/hen/hen_site-licenses.html
http://www.ssrn.com/update/isn/isn_site-licenses.html
http://www.ssrn.com/update/lsn/lsn_site-licenses.html
http://www.ssrn.com/update/mrn/mrn_site-licenses.html
http://www.ssrn.com/update/psn/psn_site-licenses.html
http://www.ssrn.com/update/sirn/sirn_site-licenses.html
http://www.ssrn.com/update/crn/crn_site-licenses.html
http://www.ssrn.com/update/lit/lit_site-licenses.html
http://www.ssrn.com/update/prn-/prn_site-licenses.html

If your institution or department is not listed as a site, we would be happy to work with you to set one up.
Please contact site@ssrn.com for more information.

Individual Membership (for those not covered by a site subscription)

Join a site subscription, request a trial subscription, or purchase a subscription within the SSRN User
HeadQuarters: http://www.ssrn.com/subscribe

Financial Hardship

If you are undergoing financial hardship and believe you cannot pay for an eJournal, please send a
detailed explanation to Subscribe@SSRN.com

To ensure delivery of this eJournal, please add LSN@publish.ssrn.com (Prebble/van Oeveren) to
your email contact list. If you are missing an issue or are having any problems with your subscription,
please Email Support@ssrn.com or call 877-SSRNHELP (877.777.6435 or 585.442.8170).

FORWARDING & REDISTRIBUTION

Subscriptions to the journal are for single users. You may forward a particular eJournal issue, or an
excerpt from an issue, to an individual or individuals who might be interested in it. It is a violation of
copyright to redistribute this eJournal on a recurring basis to another person or persons, without the
permission of Social Science Electronic Publishing, Inc. For information about individual subscriptions
and site subscriptions, please contact us at Site@SSRN.com

Copyright © 2015 Social Science Electronic Publishing, Inc. All Rights Reserved



mailto:site@ssrn.com
http://www.ssrn.com/subscribe
mailto:Subscribe@SSRN.com
http://hq.ssrn.com/Journals/ViewIssue.cfm?JI=1865415&I=21&V=5&T=CMBO&redirectFrom=true#top
mailto:Site@SSRN.com
http://hq.ssrn.com/Journals/ViewIssue.cfm?JI=1865415&I=21&V=5&T=CMBO&redirectFrom=true#top

